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William E. O’Gara 
401 824-5117 
wogara@pldolaw.com 


Bv First-Class Mail 


City of Central Falls Police Department 
ATTN: Colonel Janies J. Mendonca 
160 Illinois Street 
Central Falls, RI 02863 


Mayor James A. Diossa 
Director of Public Safety 
City of Central Falls 
580 Broad Street 
Central Falls, RI 02863 


Re: 

Gentlemen: 


Report on Investigation into Sexual Harassment Allegations bv 



„„„ 1 fir !! CC T Cted attorney, but declined to submit to an interview 

concerning the allegations she made in her Charge. Next, I interviewed the foil 
of the Department: 



___ so named in Charge. 

| declined to submit to an interview at this time. 


contacted 


Relationship to LEOBOR 



by the Fraternal 

fnrt L^ r nD ,. r , ■“ “:” D ~ ~ v * >' uncrviews commenced, counsel 

or the FOP notified the undersigned that certain provisions of the Law Enforcement Officers’ Bill 

of Rights (“LEOBOR”), G.L. 1956 § 42-28.6-1 et seq„ as well as police offic“ard^ght ’ 


Norlhwoocis Office Par 
1301 Atwood Avenue. Suite 215 M Johnston. R! 0291 1 
tel 401 824 5100 ra>; 401 324 512: 


pldolaw.corr 






would possibly be implicated by any interviews conducted by either the City or its designee 
relative to the City’s anti-harassment policies. 

Each officer waived his or her right to have the interview conducted by a law enforcement 
officer inside the police station. Because the undersigned acted on behalf of the City, all officers 
were compelled to be interviewed, under threat of termination, and therefore, each officer was 
provided with his or her Garrity Rights in writing. The City has agreed that should any finding , 
suggest possible violations of any administrative rules or regulations of the Department or the City 
by any covered officer, the City will need to comply with LEOBOR in the event of any future 
investigation into said potential violations. 


r S Under theS ® circums ! ances that to interviews of law enforcement officers covered by 

LEOBOR were conducted by this office. A summary of those interviews follows. 


years and in addition to her d uties 

_at the 

with the Mayor of Central Falls 



_| has worked for the Di 

in the patrol division, she is the 
Department, a role that primarily requires her 
and City Hall 



Jnher Charge, alleged that in Se ptember of 2015, ■ notified IHIithat 

_ I A a new ly hired dispatcher. did no t have a rec ollection of this 

conversation. ■^^Halso alleee^ha^iWun^npl7, Hand |B|Hdiscussed sexual 
harassment allegations made by a female officer in a different town, and 

tnaUhey paleldl in comparison ' to the h arassment th at fe males in the Department faced. I 
pHbelieved ■had a conversation with about ■!■ allegations, which were 

in the news at the time, but could not recall specific details of a conversation in June of 2017. 

lore generally, did not recall receiving complaints from about ■ 

I sexual behavior. Shedidreceive some complaints about the working conditions in the 
dispatch center. Accordingto !■■■ issues or complaints of that nature require a me morandum 
on the subject for to pass up the chain of command to her own supervisor. I 

recalled getting some memoranda on the subject of the working conditions on the dispatch area 
and passing them up to her supervisor. 



__l ilas been with theJ^ggnent for approximately ■■! years. He served on 

t in 2017 . In her charge, ■^^Balleged that in late summer 2017, she reported to 

--- that a new probationary officer was giving her and another female dispatcher 

secretarial” tasks to complet^n addition to their regular duties, because they were female. She 
alleged that she told about thi^ecause it had been oecurrimyvith other officers and 

superv isors throughout Her emp oyment. ■■§ - nfirmed that |H id come to him to 
complain about a probationary officer. 
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recently, in January 2018, 
division. 


was promoted to 


and returned to the patrol 


m ade a number of alleeation^gainst She first claimed that in 

of 2012, she was in office and had been scratchin^iei^houlder 

when B^^^Hremarked she was ‘‘playing with her boobs aru^eivinc BBHH a 
chubbj^^BJ^recalled a similar incidenUhatoccurred when standing in the 

doorway to his office, but stated he recalled BIHi'- va: adjusting or scratching her bra strap 
at the time, and that he said to her something along the lines of, “It’s not a big deal, but just be 

mindful of what you’re doing,” in reference to her adjusting her bra strap while standing in the 
doorway. 


[also alleged 
called n^nt^injffice whilel 
to see how many seconds until! 
incident. 


e^hay^omi 

I v 


gne point in the spring or summer of 2012, | 

| was there and said somethin^o the effect of, “I want 
xually harasses you.” |^BBI had no memory of this 


that beginning in 2012, remarked that she had a sexual 

preference for black men, would say she liked “BBC” or “big black cock,” an d would rema rk that 
when the City detained a black individual, that the person was “her type.” ^H|H|had no 
recollection of these statements or of ever using the terms “BBC” or “big blacKoc!^™ 

In her Charge, mH further alleged that in or about May 2012, ^Bi^l made 
remarks about one of her shirts, saying that it was “see-through,” that her bra could be seen through 
the shirt, and that it was his “favorite shirt.” stated that he remembered the discussion 

of her shirt differently, and that while he did not recall the specific date, he remembered that they 
met for drinks with other Department e mployees on e e vening at Cur bside, a bar in Cumberland, 
Rhode Island. Befor^heothers arrived, |^i^B and w ere sitting over at the right 

comer of the bar. ^^BH emoved her outer layer oHdothing_ and BH§Hhold her, “I don’t 
know if you’re aware, but your shirt is see-through.” HBHI>aid something to the effect of, 
“Oh my gosh, I didn’t know,” and put a jacket or sweater back on. 


sieged withou^pecifVing the time frame that would call 

dispatchers hyenas,” ^vorcHhat j^BH^ denied using to describe dispatchers or anyone else 
that the Department. noted that he ha d used the w ord about twice, in referring to 

someone’s style of laughing “like a hyena,” but not | 


' alleged without specifying the time frame that would take the 

plastic discs that were^^^^g^’ on cubicles in the dispatch area and throw them at her, trying to 
hit her in the breast. admitted that he would often pull off and play with the plastic 

discs while talking to other Department employees in the dispatch area, and that he would play 
with them, sometimes tossing themaUjrilow employees, both male and female, in ajokingmanner. 
However, he did not try to hit B^^^H in the breast, nor did he only toss the discs atl 


WJJ 
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_claimed that “frequently asked [her] to meet him alone/ 5 including 

an invitation to his home while his wife wasawawand that later, his wife “became aw are of his 
communications towards her” and accused BHH°f“home wrecking.” ■■■^fttated that 
at some point at the end of 2012 and early 2013, he and his wife were experienci ng some ma rital 
difficulties. At that time, there was some mutual interest between himself and BBj^^^hat 
resulted in talking back and forth over text messagesandFaccbook. In addition, he am BB^B 
g^^^alize together after their shifts ended |^JB^ Howe ver he did no t recall asking 
come to his home whileh^^fj^rasaway^^ntually, BB^BL 'fe saw some 
oftheg^m^^g and reached out to directly. This resulted^^B^^Bjdisconnecting 

HUH on Facebook and expressing his apologies to wife reaching 

out tone^^^^ 


In her Charge, J^B|B|^lso alleged that often responsible for covering 

her bathroom to do so wher^ht^lid not participate in his “sexual 

conversations.” denied this and stated that if he was asked to cover BHi^H breaks, 

he did so, unless he was not available, in which case he would ask her to notify an officer to come 
in and cover the break. 


._(referred to claiming 

for urinating on women” that was reference^r^^^iNovembeHIHlO^^B^Mstated 
that he did not make that ^^R^HKwould discuss this preiS^mc^^^T other 

Departmentemployees HH|had no specific recollection of the November 2013 text on the 
subject. !S tio longer with the Department. 



I 3 ^ 0 allegecnhatBp^^iarassed one of the Department’s new dispatchers 
in or about August of 2015. who this allegation referred to, but stated that 

he did not engage in any conduct that would constituU^ianissment and had never received any 
complaints regarding his conduct with respect to r any other dispatcher. 

I* 1 HH1 Charge, she alleged that in the spring of 2017, a I 

M :emale participate in a “ride-along” with him, and that he led a “hig hly sexually inappro^ie 
conversation” in fron^Hhis female along with several patrol officers. HBBfdid not have a 
memory of this female ride along or alle gedly inappropriate conversation. He also 

noted that in the spring of 2017 he was working in the ^^^^jU^^and would be unlikely 
to be involved in a rid^dong, and was also out on paternity leave tor a good portion of spring 
2017. In addition, noted that it was his practice to keep individuals who were at the 

Department for “ride-alongs” away from groups of patrol officers to avoid the possibility of a 
civilian overhearing a confidential discussion among patrol officers. 

| urther alleged that in the summer of 2017, vgan to tease another 

|femal^dispatcher about being sexually involved wit^^Tbesc Hispanic male named 
^^^^pad no recollection of any such interaction. 

p ^_^_|also alleged that during her employment, ^H^| would walk into the 
dispatch center and comment on the smell or the temperature, describing it as “swampy,” “moist,” 


E LJ 
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and “musty,” and saying the dispatchers were “stewing in their own ju ices.” She cl aimed that in 
June of 2017, the most recent memorable incident of this occurredwhenflMMHBised the word 
“moist” specificall y because he was in the dispatch center withflBI|^Bwho does not like 
the word “moist.” stated that he was certain he ha^emarkS on the smell or 

temperature in the dispatch area, as there were issues wi th air circulation . The temperature could 
become warm and the air stagnant. He acknowledged thatMMBHBllslikes the word “moist” 
but had no memory of the June 2017 incident as describecn!y« 

Last, alleged that in February of 2018, a harassment survey was “mandated” 

for Department employees to complete, that the survey was “not anonymous,” and that “negative” 
responses—-presumably referring to responses indicating sexual hara ssment had occurred—were 
sent to the internal affairs division of the Department for investigation. highlighted 

certain questions about whether the respondent to the survey had beetHSafed or observed 
harassment in the past year as placing her in a position either to be untruthful, face discipline for 
insubordination, o r be discipl ined for not intervening in harassment. She alleged that it was her 
understanding that was charged with “evaluating” the surveys. 

^acknowledged that the surveys w ere issued to all members of the Department, 
uui. uv icu me questions highlighted by ^■■■Kvt 
respondents could opt for the choice “I tc 

als^mdicatetDha^hileLie survey responses were 1 

|h was fpBH0 w l>o reviewed any “negative" responses, i.e. thosere^SesnSSSf 
that the respondent had experienced or observed sexual harassment. 


fhas been with the Departm ent for oveflj^yea rs. Prior to h is promotion 
~“hvorkingfl|^(§shi ft and interactecRith ^■■■■egularly. 


. _Mleged in her Charge that in the summer of 2016, 

working as her shift commander, she asked to leave her shift early. She alleged that, 
requested she show him what she was wearing when she left work, or else he would Vot anuw 1 ' lei 
to leave shift earh^m^hat he made the request in front of a new female dispatcher still in her 
training Period, ■■■■■had no memory of this interaction at all and stated he would never 
totnaralecno 



say something to 


i a dispatcher or anyone at the Department. 


[also confirmed that the harassment survey 

-- —He 

reason that the survey w85 noi anonymous was to provide the Department! means to invest igate ^ 
an^mnplaints of sexual harassment, and he indicated that the two questions highlighted byM 
■ had the option of providing “I Prefer Not to Answer” as a response. He also noted thaUhe 
Department only received three “negative” responses, indicating that the respondent had 
experienced or witnessed sexual harassment. Upon investigation, one of the responses concerned 
the events underlying a sexual harassment investigation that was already underway, and the other 
two had submitted a “negative” response in error. 
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recollectio^^^^^nicident. He added that he has never witnessed any comments or behavior 
directed ati^^^^^lthat he perceived as inappropriate. 


wor ked ^ or the Departmen^oiJH^| years, and has worked all three 
shifts during that time. She worked with mUj^^r^occasion^a^sh^covered another 
dispatcher’s shifts for approximately six months y^017j||^^|^stated that she 
observed the same issues with working conditions that HH||Bidentitied in her Charge, 
including the general lack of cleanliness in the dispatch workspace^he fact that dispatchers could 
not park in the police station parking lot, and the difficulty in obtaining coverage to take breaks. 


In her Charge, 


vendors for new departmental software in September 2017, and 


alleged that she was assigned tc^ttenda conference reviewing 


discuss schedule changes, 
the background and that 
what 
time, 


•ackground an< 

■I 



I called her at home to 


_ claimed that during this conversation, there was yelling in 
[informed her that the officers in the background were asking 


vas wearing to the training the next day. 

-as assigned to attend a conference, and that she and 


about scheduling, but had no recollection of the specific incident 
the alleged remark that officers were asking what| 
day. 


I confirmed that around that 
I spoke frequently 
I described, including 
I would wear to the training the next 


d in the Department for over years. Currently, hys 

lhe the Department. He did not recall any reports from | 

E ling sexual harassment or inappropriate behavior by members of the Department until 
attome^aised the subject at a workers compensation hearing in January of 2018. He 
did recall that ^H^Hplaced a “Petri dish” in the dispatch area, ostensibly to test for the 
presence o^^^mngjtyi^he room, and later depositccUhedish on a supervisor’s desk without 
comment understood this to be|^^^HIvvay of lodging a complaint about 

the conditions in the dispatch area. 

|alleged in her Charge that in June 2017, rdered the door 

between the dispatch area and the adjoining supervisor’s omcedose^r^etaijation for dispatchers 
filing a grievance, cutting off airflow to the dispatch area. m^m^tatcd that the door 
between the dispatch area and the adjoining supervisor’s office is always supposed to be closed by 
Department policy, as the supervisor’s office is a secure room where law enforcement officers 
store and retrieve service weapons and other material that cannot be kept in an unsecured room. 
For a period of time while the HVAC system servicing the dispatch area was being repaired, the 
door was opened to allow for airflow, but once the issue was remedied in June of 2017, the 
established policy of keeping the door shut continued to be enforced. 

In her Charge, | ulso alleged that placed a ban on all 

electronics and cell phones in dispatch, which no other Department employees or City employees 


0LJ 

DJ0 
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have been subjected to. t ^ iat dispatchers are required to store their 

cell phones and electronic devices in their lockers and only use them during breaks. He noted that 
law enforcement officers often need their cell phones while on duty in the field in order to relay 
confidential information to fellow Department employees that cannot be shared over the radio. 
Because dispatchers are working in an area equipped with a telephone, and because it is critical 
that dispatchers are free from distractions in order to respond to incoming calls, their use of 
personal electronic devices is restricted to break times. 

Further Investigation 

In addition to interviewing Department employees, I also reviewed the Central Falls Police 
Department Rules and Regulations (the “CFPD Regulations’"), the Department’s Discrimination 
& Harassment in the Workplace Policy (the “CFPD Policy”), and the Harassment Prevention 
PoHc^for the City of Central Falls (the “City Policy”). In addition, I reviewed records fromB 

Jvorkers compensation proceedings and learned that she has been out of work 
October 6,2017, first using Family and Medical Leave Act (FMLA) leave, then using her vacation 
and personal time, and ultimatel^eekin^workers compensation. In her communications to the 
Department regarding her leave, characterized her medical leave was a result of the 

working conditions in dispatch, bu^^^io^om^ete^First Report of Injury as required for an 
injury sustained at work. During this time, BH^H did not report experiencing sexual 
harassment or a hostile work environment at the Department 

I also reviewed a memorandum and correspondence from Jackeline Parra, the City’s 
Director of Human Resources, concerning efforts by the City to respond to concerns raised by 
dispatchers regarding their working conditions. From those records, I learned that Department 
dispatchers voiced concerns about their working conditions to the City in response to a Public 
Safety Dispatcher Employee Satisfaction Survey circulated in October of 2016, and that these 
concerns were raised again in June of 2017 with the Director of Human Resources by certain 
dispatchers, including |H I understand from these records and from my conversations 
with Department management that on neither occasion, and at no time prior to the workers 
compensation hearing in January of 2018, did H^^BB ra * se an Y complaint or concern about 
sexual harassment or a hostile work environment at the Department. 

Applicable Rules and Regulations 

The Department has several policies in place that prohibit harassment and discrimination 
on the basis of sex. The CFPD Regulations prohibit members of the Department from engaging in 
conduct “which has the effect of discriminating or harassing other individuals because 
of.. . gender,” among other things. Likewise, the CFPD Policy also indicates that harassment 
“will not be tolerated and necessary action will be taken to prevent and remedy any reported 
incidents of harassment,” adding that “in particular, sexual harassment will result in vigorous 
intervention and severe disciplinary action.” Last, the City Policy works in tandem with the 
Department’s Harassment Policy. It defines sexual harassment and provides examples of conduct 
that meets that definition. 
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State and federal law also prohibit workplace sexual harassment and discrimination. Sexual 
harassment is actionable when it results in a hostile work environment, which is a workplace 
‘‘permeated with discriminatory intimidation, ridicule, and insult that is sufficiently severe or 
pervasive to alter the conditions of the victim’s employment and create an abusive working 
environment.” Wilson v. Moulison North Corp 639 F.3d 1,6-7 (1st Cir. 2011) (internal quotation 
marks omitted) (emphasis added). “The test for determining a gender-based hostile work 
environment claim is whether: (1) the employee is a member of a protected class; (2) the employee 
was subjected to unwanted harassment: (3) that harassment was based upon his or her sex; (4) ‘that 
the harassment was sufficiently severe and pervasive so as to alter the conditions of plaintiff’s 
employment and create an abusive work environment’; (5) that harassment ‘was both objectively 
and subjectively offensive, such that a reasonable person would find it hostile or abusive and the 
victim in fact did perceive it to be so’; and (6) ‘that some basis for employer liability has been 
established.’” DeCamp v. Dollar Tree Stores, Inc., 875 A.2d 13, 22-23 (R.I. 2005) (quoting 
O'Rourke v. City of Providence, 235 F.3d 713, 728 (1st Cir. 2001)). 

Analysis 

My abilit 5 M^nvestigate the allegations contained in the Charge was significantly limited 
by the fact that mBI^eclined t0 interviewed. 1 As outlined above, the Department 
employees named in the charge for the most part did not recall the alleged events or had a different 
recollection of the alleged events. Consequently, I cannot conclude the events alleged that could 
possibly rise to the level of a violation of City policy in fact occurred. 

During my investigation, it was confirmed that raised various complaints about 

the working conditions in the dispatch area, including issues with mice and other pests and the 
general cleanliness of the room. She also used a “Petri dish” test in the dispatch area that she later 
placed on a supervisor’s desk without comment. However, there was no evidence to connect | 
varied complaints regarding her working conditions with her gender. My investigation 
indicated that problems with the working conditions in the dispatch area arose from structural 
issues, such as the problem with the HVAC system that was ultimately fixed, and external forces, 
including the City’s bankruptcy and the subsequent necessity of merging dispatch duties for the 
Department along with the Central Falls Fire Department, as well as its limited funds for 
renovating the decades-old Department building. 

Similarly, her issue with compensatory time appears to arise from her union’s collective 
bargaining agreement with the City, which provides that compensatory time cannot be granted if 
it result^iy)vertime. I found no indication that this contractualprovision, which was negotiated 
by on and the City, connected in any way to gender. 

More important issues with her working conditions and her ability to accrue 

compensatory time did sexual harassment or a hostile work environment. Again, to 

rise to that level, a workplace must be “permeated with discriminatory intimidation , ridicule , and 
insult that is sufficiently severe or pervasive to alter the conditions of the victim’s employment 


As noted above. 


was also not available for an interview. 


■jj 
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and create an abusive working environment.” There is no way to impute discriminatory intent to 
conditions in an aging building or a contractuaHjrovision negotiated at arm’s length between a 
union and an employer. Whether or not vmplaints about her working conditions are 

legitimate, the underlying issues do not constitute sexual harassment. 

It is also significant that while ^^^^^weferences alleged events dating back to 2012, 
she apparently never complained of an^exuanwassment until January of 2018. As note^bove, 
the City has a policy and procedures in place to investigate claims of harassment. | 
evidently never availed herself of these procedures. She also did not raise any complaints of being 
subjected to sexual harassment when she met with the City and her union in 2017 regarding 
concerns related to working conditions and compensatory time. 

Finally, it should be noted that at least some of the alleged events, if true, are not consistent 
with the professional operation of the Police Department. The Department and its personnel have 
an ongoing obligation to maintain a work environment that is free from offensive behavior. There 
needs to be a commitment by all of the Department’s employees to maintain an appropriate and 
professional work environment. 

Conclusions 

After reviewing all of the relevant documents, including the applicable rules and 
regulations, an^conducting eleven interviews with Department personnel, I am unable to 
substantiate claim that she experienced sexual harassment while employed at the 

Department. 


Sincerely, 

PANNONE LOPES DEVEREAUX & O’GARA LLC 



William E. O’Gara 
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Despite these meetings, 


confirmed that she did not make any complaints about 


sexual harassment during her employment at the Department. She felt there was an expectation at 


the Department that employees would not ‘l ust walk 
problem, it would be kept in the Department. 


to City Hall” and that if there was a 
tated that at first, she pushed back on 


what she perceived to be offensive comments by colleagues, but felt that those individuals in the 
Department making comments to her would “do it more” or that it seemed to be “worse” when she 
made it clear that those types of comments upset her. She also dq^y^taLiSSt messages that she 


exchanged 
harassed by 


ar that those tvpes ot corame 


s for a new I 


Iso descrihe^gx- 

| who I 


believed was being 


More generally, reiterated the allegations made in her Charge of 

Discrimination, describing incidents of behavior and comments that she found offensive. When 
asked about the dates attributed to certain incidents .HHHH frequently referred to Facebook 
messages and comments that provided her the abiTit ^^onnect a certain comment with a 
particular date. For inst ance, regardin g the comment by about a shirt of 

that was “see-through,” stated that she posted a picture of jjerseinn 

Facebook, there was a complimentary comment about the picture, and thenKHHcommented, 
attorney has indicated that he will provide Facebook comments and messages that 
I referenced during her interview that assisted her in providing dates for certain 
incidents, as well as any related text messages. 



the shirt on 


During her interview, 
of the Department, including 



I also confirmed that she would socialize wi th members 
after work hours. She added that she and 
would text back and forth on a weekly basis, often about those social gatherings, with messages 
about what shifts they wer^chedulecHo work and about trying to get drinks after a certain shift. 


She also described 


_| sending h er text mess 

of work that she felt were unwelcome. 1 In sum, _ 
closely tracked those in her Charge of Discrimination. 


;es both during shifts and outside 
statements during her interview 


Analysis 


As noted in my initial report, sexual harassment is only actionable from a legal perspective 
when it results in a hostile work environment: that is, a workplace “permeated with discriminatory 
intimidation, ridicule, and insult that is sufficiently severe or pervasive to alter the conditions of 
the victim’s employment and create an abusive working environment.” Wilson v. Moulison North 
C°rp 639 F.3d 1, 6-7 (1st Cir. 2011) (internal quotation marks omitted) (emphasis added). To 
rise to that level, an employee must make the following showings: “(1) the employee is a member 
of a protected class; (2) the employee was subjected to unwanted harassment; (3) that harassment 
was based upon his or her sex; (4) ‘that the harassment was sufficiently severe and pervasive so 
as to alter the conditions of plaintiffs employment and create an abusive work environment’; 


As noted in the initial report, we contacted | 
declined to submit to an interview at this time, 
related to I 


I attorney and was told|_ 

In Iso declined to discuss in any detail the allegations 
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(5) that harassment ‘was both objectively and subjectively offensive, such that a reasonable person 
would find it hostile or abusive and the victim in fact did perceive it to be so’; and (6) ‘that some 
basis for employer liability has been established.’” DeCamp v. Dollar Tree Stores, Inc. , 875 A.2d 
13,22-23 (R.1.2005) (quoting O’Rourke v. City of Providence, 235 F.3d 713, 728 (1st Cir. 2001)). 


whether all of the 


As an initial matter, it is not clear from my interview with |_ 

conducUiescribecLwas unwanted. For example, the text messages back and forth between |_ 

| as well as the fact that they regularly socialized together outsid^jfworL 
con firmed by b oth individuals, suggests that at least some of the interactions between | 

may not have been occurrences of “unwanted harassment” within the meaning of 


a hostile work environment. 


In addition, confirmed that she did not report the sexual harassment to Human 

Resources during the five years she alleged that it occurred. Although she indicated that going to 
“City Hall” was viewed negatively by others within the Department, she raised other complaints 
about her working conditions with Human Resources in the intervening years, notably in 2014 and 
again in 2017, apparently without any indication to Human Resources that she was also 
experiencing sexual harassment. 


Conclusions 

After interviewing I am unable to conclude that she experienced a hostile work 

environment. Her allegations of sexual harassment do not rise to the level of an actionable legal 
claim. How ever, as I stated in my initial report, at least some of the alleged events described by 
I if true, are not consistent with the maintenance of a professional work environment at 
the Department. 


Sincerely, 

PANNONE LOPES DEVEREAUX & O’GARA LLC 

William E. O’Gara 
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Interview of 



also 


_I began working at the Central Falls PoHcHDepartment (the “Department”) in 

|as a patrol officer. While serving as a patrol officer, w orked all three shifts, and 

picked up overtime, frequendyon^^^Bl^HBln^S; while still a patrol o fficer, 
I began p erforming the De par tment ’s In the 

course^hatwork, H| ^^■■waspromoted 

to ^^^^Hand conr 


to work 


I state that he had very little interaction with Department both while 

he was a patrol officer and since his promotion to^|^| He spent most of his time in the field 
as a patrol officer, typically returning to the Department for meal breaks and to submit reports. 

| testified that he firs^i^^^H^^Hm in 2011, before she began working 

| for the I)epartmentItwas^^^^^Hjunde t at that time, | _ 

was working as a met H^Hat th^Ground Round in 

PawtucketaUnafter-work outing of Department employees. According to m that night, 
he and H^lB^ruck up a friendship, and the pair of them, along with another friend, pla nned* 
to continue drink ing_elsewhere that njeh^Atsome point, the other friend left the group , and | 

_ I returned to H^HHBesidence that evening. stated that 

was one of the two times he visited ^^^^^Hresidence. 



Northvvoods Office Pi- 
1301 Atwood Avenue, Suite 215 N Johnston, Rl 029 
tei 401 824 5100 fax 401 824 51 














From 2011 on, stated that he remained in regular contact with I 

primarily through text messages, and that they would text “back and forth” about once a week, 
typically about going out drinkinoafter work. He alsostatecUhat^on one other occasion, sometime 
in 2012 or 2013, he visited home again. ^^^^HHjelated the events of the evening, 

which involved an after-v^j^^^ywavoartWor boyfriend, another Department 

employee. According to became heavily intoxicated, and so he assisted 

her home along with anoth^nenCTelping her to get into her house after she lost her keys. 

| added that ^|^^|never objected to his text messag es, emails, or a ny other 
communications. After being provide^witlwarious communications from^^Hj^H attorney, 
I have had the opportunity to review textmessages with confirm 

that they are largely social invitations and that ^^^HjB^did not object to receiving those 
messages other than to decline the invitations, at le^^^^^^exchangesDrovided to my office. 
There are a few exceptions, including comment^vH|B|Hto H^Hhat “U have a sexy 
v^^^and “Rrrrr that voice drives me nuts.” stated that at some point after | 

^started working at the Department, he emailed her on one occasion to apologize, because 
he was married and “felt badly” about his conduct 

Analysis 


As noted in my initial and supplemental reports, sexual harassment is only actionable from 
a legal perspective when it results in a hostile work environment: that is, a workplace “permeated 
with discriminatory intimidation, ridicule, and insult that is sufficiently severe or pervasive to alter 
the conditions of the victim’s employment and create an abusive working environment.” Wilson 
v. Moulison North Corp., 639 F.3d 1, 6-7 (1st Cir. 2011) (internal quotation marks omitted) 
(emphasis added). To rise to that level, an employee must show, among other things, that she was 
subject to “unwanted harassment” and “‘that some basis for employer liability has been 
established.’” DeCamp v. Dollar Tree Stores , Inc., 875 A.2d 13, 22-23 (R.I. 2005) (quoting 
O’Rourke v. City of Providence , 235 F.3d 713,728 (1st Cir. 2001)). 

■C laims against her Charge of Discrimination that arose during 

her employment at the Depeartmentconceine^in wanted text messages that she receivedfromhim 
“[throughout the entire duration onhe^emplownent,” which attempted to “get to 

go out drinking, to come over house, or remark on [her] ‘sexy voice or 

appearance.” 


However, that 


texts or communications to 


not apparent from either the texts themselves or 


were “unwanted” is 
statements regarding their 


■ interactions. Moreover^her^docs not appear to be any basis for employer liability where 
never reported allegedly unwanted communications to the Department. | 

confirmed that evidently no one at the Department knew of the issue, as 
neither anyone at the Department communicated to him that his texts to 

were unwanted or problematic. 
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Conclusions 


After interviewing I remain unable to conclude that |^^|^|experienced 

a hostile work environment. The text messages that we reviewed appear to be largely social 
invitations rather than comments of a sexual nature. Because she never indicated that his 
communications were unwanted, nor was the Department aware of the allegedly unwanted text 
messages, her allegations of sexual harassment do not rise to the level of an actionable legal claim. 
At initial and supplemental reports, some of the text messages sent 

b y they were coworkers at the Department, such as those 

referencing her “sexy” voice, were inconsistent with the professional standards of the Department. 

Sincerely, 


PANNONE LOPES DEVEREAUX & O’GARA LLC 





William E. O’Gara 
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